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property (the "Property

.supercede the P

" any interest in the Property or

RECORDING REQUESTED BY o
AHD WHEN RECORDED MAIL TO: N

toven & Dehezra
10850 Wilshire Boulevard

Suite 600
Los Angeles, california 1950024

Attn: Gary B, Leven, Esq.

SPACE ABQVE THIS LINE FOR RECORDER'S U3SE

THIS AMEHDED AND RESTATED DECLARATION OF COVENANTS,

COUDITIONS AND RESTRICTIONS, made this _1st day of __Januaxy .
1989, by MEADOW OAKS DEVELOPMENT COMPANY, & Californle general
partnership- (*Declarant"), ias made with respect to the following:

WITHESS

WHEREAS, Declarant's predecessor in interest recorded a
pDeclaration of Covenants, Cconditions and Restrictions,
Establishment of Associatlon and Estahllshment of Development
Ketiew cCommittee fTor the Property (the wprior Declaration") on
MApril 8, 1982 as Instrument No. 53532 in the official Records of

Riverside County, california, encompassing that certain real
v} in the County of Riverside, State of

particularly described in Exhibit YAY

California, as more
by this reference;

attached horeto ard incorporated herein

WHEREAS, pursuant to Article 15 of the Prior
Declaration, seventy-five percent (75%) or more of the Owners of
tots in the Property may at any time amend or annul any or all of
the provislons contained thereiny

WHEREAS, on or about tha date of recordation of this

peclaration in the Office of the County Recorder of Riverslde
County, California, Declarant jg the owner of Lots 1, 6 through
41, incluasive, and 43 through 353 of the Property which Lots
constitute more than eeventy-five percent (75%) of the Lots in

the Property?

WHEREAS, Declarant, as owner of more than seventy-five
(75%) o©of the Lots in the Property, desires to cancel and
rior Declaration in its entirety and to amend and

restate the covenants, conditions and restricticns in this

Declaration;

WIIEREAS, Declarant Intends to and does hereby establish
for its own baneflt and for the mutual bepefit of all existing
and future Owners or occupants of the Property and the Project,
and each part thereof, certaln easements and rights in, over and
ppon the Property and the Project, and certain mutually
peneficial covenants, cenditions, restrictions and obligations
with respect to the proper use, conduct and maintenance thereof;

and

WHERFAS, Declarant intends that the Owners, HMortgagees,

occupants and all other persons now owning or hereafter acquiring
the Project, or any part therecf,

27ACHTZCCR-S . 0O/ 1
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eneflits of, and shall hold, sell
and convey their intarests subject to the rights, easements,
covenants, conditions, restrictiofAs and obllgations horeinafter
set forth, all of which are hercby declared te be in furtherance
of a general plan to promote and protect the cooperative aspects
of such development, and are estoblished for the purpose of
enhancing and perfecting the volue, desirability and
attractiveness of the Property and the Project.

shall at nll times enjoy the ty

NoW, THEREFORE, Declarant covenants and declares that
the Prlor Declaration 1s cancelled and pupcrceded in its entirety
and the Property, the Project and all of the Lots, including any
Improvements added to or constructed on or about the Project in
the futurs, shall be held, conveyed, assigned, hypothecated,
encumbered, leased, used, occupled and improved subject to the
follewing 1limitations, easements, covenants, conditions and
restrictions, which are for“the purpose of mutually benefiting
the Property, the Project and all of the Lots and the Owners
thereof. 211 of the restrictions set forth herein shall
constitute equitable servitudes which shall run with the land and
which shall be binding on and inure to the benefit of all parties
having any right, title or interest in the Property, the Project
or any of the Lots, or in any part thereof, and their helrs,

successors and/or asslgns.

ARTICLE 1
H th

As used herein, unless otherwise specified or unless
the context otherwlse requires:

. "Amended Subdivision Public Report® shall mean -and
rafer to the amended Final subdivislion Public Report issued to
Hendow ©Oaks Development Company, & calitornia general
partnership, by the california Department of Real Estata.

uprticles” shall mean and refer to the Articles of
Incorporation 'of M.0. Homeowners Agssoclation, which are, or shall
be, filed in tha offlce of the Secretary of state of california,
as said Articles nre amended from tima to time.

wpssoeiation” shall mean and refer to M.O. Hlomeowners
Association, a callfornia nonprofit mutual benefit corporation,
its successors and assigns.

vpoard of Directors® or "Beard" shall mean and refer to
the board of directors of tha Assoclation.

»puilding"” shall mean and refer to any structure having
a roof supported by columns or walls and intended for the
shelter, housing or enclesure of any person, animal, chattel or

property of any kind.

vpy-laws” shall mean and refer to the By-laws of the
Assoclation, as such By-laws may be amended from time to time.

wcommon Area® shall mean and refer to all porticns of
the Property over which (i) an easement has been reserved as set
forth on that certain Tract lNop for Tract Ho. 13403 filed in Book
123, Pages 18 to 26 of Maps, Records of Riverside County,
including, but mot limited to, all streets and roads within the
Froject, and (il} any area over which an easement has been
sxpressly granted or reserved by Declarant for the purposes of
construction, lnstallation, maintenance and/or operation of a
gquardhouse, gate and/or other improvemant for the control of
ingress, egress and access to, from and within the Project.

2IAGHIFCER-S. MOST
316/89



rcounty® shall m2an ‘apd rofer to the County of

piverside, California.
#

ghall mean and refer to Headow OCaks
a Californla genernl partnership, and its
successors and asalgns if the righta of Declarant are assigned to
such successors and assigns, and 1f such successors and assigns
assume the duties of Declarant hereunder.

"Dacloroant®
pevelopment Company,

“peclaration” shall mean and refer to this instrument
by which the covenonts, conditions and restrictions governing
this Project are now amended and restated herein and as this
Declaration may ba further amended from time to time.

"pevelopment Review Committee® shall mean and refer to
a committee created pursuant to Article IV hereof,

. "pavelopment Revlew Committee Rules" shall mean and
rafer to the rules adopted by the Development Review Committea
from time to tima, .

“Improvements® shall mean and refer to buildings,
outbuildings, poels, courts, barns, stables, paddocks, corrals,
retaining walls, stalrs, poles, signs, garages, carports, roads,
driveways, walkways, parking areas, fences, walls; covered
patios, if any, porches, elevated porches, sun decks, balconles,
hedges, plantings, planted trees and shrubs and all other
gtructures or landscaping improvements of every kind, nature and
description to the extent same are included in the development of

the Property.

9Tok™ shall mean and refer to any Lot shown upon any
recorded Final Map or Parcel Map (as-those terms are defined in
the caltlifornia Subdivision Map Act) ' of the Froperty, the Owner of
whith 18 required by this Declaration to be a Member of the

Association.

s "Manager" shall mean and refer to that person or entity
employed from time to time by the Board to manage the affairs of

the Assoclation, if any.

"Member" shall mean and refer to every person or entity
entitled to membership in the Association as provided in this

Declaration, the Articles and the By-laws.

“Nortgage" shall mean and refer to a deed of trust, as
well as a mortgage, encumbering a Lot, or any part thereof.

"Mortgagee" shall mean and refer to the benetlclary of
2 recorded deed of trust or the holder of a recorded mortgage
ehcumbering a Lot, or any part thereof. A "flirst Mortgagee" is
one having priority as to all other holders of MNMortgages

encumbering the same Lot.

"owner" shall mean and refer to the person or persons
whose estates or interests, individually or collectively,
aggregate to fee simple ownership of a Lot, (including the
peclarant) but excluding those having an interest meroly as
security for the performance cof an obligation.

uproject" shall mean and refer to all of the Property,
together with all of the Lots, the Common Area, and all other

Improvements on the Property.

n"property” shall mean and refer to all of the real
property in the county of Riverside, 5tate of Californla, as more
particularly described in Exhibit- "A" attached herete and

fincorporated herein by this reference.

ZIACHTSECR-S. MO/
3/6/89




3116605

ARTICLE II
. 0, UOMEOWNEHS ASSOCIATION

Thé Assoclation is a California

tion 1. Qrganization.
d with the duties and

gec k
non-profit mutual venefit corporatlon charge
vested with the powers prescribed by law and set forth in the
Articles, the By-laws and this Declaration. Neither the Articles
nor By-laws shall, for any reason, be amended or otherwise
changed or Interpreted so A3 to be inconsistent with this
Declaration. In tha event of any such inconaistency the
provisions of this peclaration shall prevail.. The Board of
Directors and such officers as the foard may elect or appaoint,
shall conduct the affairs of the Association 1n accordance with
this Declaration, the Articles and the By~laws, as samae may be

amended from time to time.

Section 2.

(a) Membership in Assggeiatton. Every Owher including
peclarant, shall be a HMember of the Association. Every Owner
shall promptly, fully and falthfully comply with and abide by the
articles =and the By-laws, and, the rules and regulations
("Association Rules") adopted from time to time by the Board and
the officers of the Assoclation. ° o ’

{b) embers' s tiea, Each Member shall
have the rights, duties and obligatlions set forth in this
peclaration, tha Articles, the By-laws, the Association Rules, if
any, and the Development Review Committee Rules, as same may be
amended from time to time; provided that, the Assoclation shall
hot be empowered to cause 2 forfeiture or abridgement of an
owner's right to the full use and enjayment of his individually-
owned Lot on account of the failure by the Owner to comply with
provisions of the peclaration, Articles, By-laws oOr Association

Rules, except by judgment of a court.

Membership The Assoclation

(c) Txre .
larant} shall be appurte-

membership of each Owper {including Dec
pant to the Lot giving rise to such membership and shall not be

assigned, transferred, pledged, hypothecated, conveyed or allen-
ated In any way except upon the tranafer of tltle to sald Lot:
and then only to the tranaferee of title to said Lot. Any
attempt to make a prohlbited transfer shall be veoid. Any trans-
for of title to a Lot shall operate automatically to transfer the
membership in the Association appurtenant thereto to the new

owner thereof.

Section 2. ¥oting.

{a} Humher of Vokes. The Association shall have two
{2) classes of voting membership:

s A. Class A Nembership shall be all Owners,
with the excepticn of the peclarant, and shall be entitled to ona
(1) vote for each tot owned., Hhen more than one person or entity
{s tha Owner of & Lot, all such persons or entities shall be
Members. The vote for such Lot shall be exerclised as they among
themselves determine, but in no event shall more than one vote ba

cast with respect fo any Lot.

Class B. The Class B Member shall be the
peclarant who shall be entitled to three (3) votes for cach Lot
owned. Cciass B Membership shall be converted to Class A
Membership and shall forever ceasc to exlst on the happening of
one of the following events, whichever occurs flrst:

(1} When the total votes outstanding In the
Clasa A Membership equal the total veotes outstanding in the Class

" B Membership; or

2/AGHTJCER- 5. M0/
376789
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.intention tec cumulate votes.

. {2} Mot later than the second anniversary of
the issuance of the Amended Subdivision publlc Report tor the

project.

zasent of each class of

Where the wvote or written
that the vote of

membership is requlred, any requirement
peclarant be excluded i3 not appllcable.

(b) vesting of votlpneg  Rights. voting rights
attriputable to the Lots shall not vest until the assessments
hove been levied In accordance with the provisliens. of Article

II1, hereof.

(c) e spytes. The vote, or votes, for
each Lot must ba cast as a unit, and fractional votes shall not
be allowed. In the avent that joint Owners are unable to fgreo
among themselves as. to how thair vota or votes shall be cast,
they shall lose thelr right to vote on tha matter in gquestion.
If any Owner or Owners cast a voto represepting a gertain Lot, lt
will thereafter be conclugsively presumed for all purposes that he
or they were acting with the authority and consent of all other
owners of the same Lot. In the event more than one vote is cast
for a partlicular Lot, none of sald votes s
gaid votes shall be deemed void.

(d) MMLEMM
[+] [ led to wvote at any

m . An -Owner entit
Board election may cumulate his votes and give ona candidate a
numbey of votes equal to the number of directors to be elected
multiplied by the number of votes to which his Lot(s) is
entitled, or may distribute his vpte on the same principle among
as many candidates as he desires, However, 2 Member shall be
gntitled to cunulate his votes for one or more candidates for-the
Board only 1f the candidate's nama has been placed in nomination
prior to tha time of voting and if the HMember has glven notice

{either orally er in writing) prior to the time of voting, of his
If any one Member has given such

late thelr votes for candidates in
fving the highest number of votes
shall bec elected. Veting for candidates for the Board shall be
by mecret written ballot. The entire Board or any individual
director may be removed from office with or without cause by vote
of the majority of the voting power of the Menbers: provided,
however, unless the entire Board s removed, an individual
director shall not be rcmoved prior to the expiration of his term
of office 1f the number of votes against the resolution for hlis
removal or not consenting in writing to such removal would be
sufficient to elect the director 1f wvoted cumulatively =at an
election at which the same number ©of votes were cast and the
entire number of directors au
recent election of the director were then being elected. If ahy
or all of the directors are GO removed, new directors may be
elected at the same meeting. Each dlrector must be a Hember of
the Associatjon or a representative of peclarant designated by

Declarant.

notice, all Members may cumu
nomination. ' The candidates rece

{e) Special Prgceguxg.i 7o assure resident Owners
representation on the Board, at least twenty percent (20%) of the
directors on the Board shall be elected solely by the vote of the
owners other than Declarant, for so long as a majority of the
voting povwer of the Association resides in Declarant. A director
who has been elected to office solely by the vote of Members
other than Declarant, may be removed from offlce prior to the
expiration of his term of office only by the vote of at least a
gsimple majority of the voting power residing in Hembers, other

than Declarant.

{£) Approval of Each Clasg of Memberg. Any provision
of the Articles, By-laws or the Declaration which expressly

27AGHT/CLR-S. KO/ 5
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regulres the approval of a» specifled percantnsgo of the voting
power of the Association before baing undertaken, shall require
the approval of said specified percentaga of the Class A
Hemb:rship and the Class B Membership, unlass otherwlise provided
herein.

Section 4. Dutles of the association. 1In addition to the
powers delegated to it by its Articles, and without limlting the
generality thereof, the Association shall have the obligation to
perform each of the following duties:

(a) @peration and Malntenapce of Common: Area. To
axclusively operate, maintain and otherwise manage or provide for
the operation, malntenance and management of the Common hrea in a
gafe condition, including but not limited to, any ecasements
granted to or for the benefit of the Association and the Owners

as provided for in this Declaration.
(b} Qpe (<] ties. To

a 3
operate, maintain and otherwise manage or provide for the
operation, maintenance and management of underground utilities

serving the Property.

(c) Water and Othe ¢. To acquire, provide

andfor pay for water, sewer, garbage disposal,’ electrical,
telephone and gas and other necessary utility services for the

Common Area, if any.

(d) Title to Property vpon Dissolution. To convey,
vpon dissolution of the Association, the assats, 1f any, of the
Assoclation to an appropriate publle agency to be used for
purposes similar to those for which the Association was created.
In the event that such conveyance is refused acceptance, such
assets shall be granted, conhveyed and assigned to any nonprofit
corporation, associatlon, trust or other organization organized

and operated for such similar purposes.

(e) Rubbish Collection. To provide refuse pickup and
garbage disposal +for the Lots (if the Association elects to
contract for such service), and for the Common Area, 1f reguired.

(£} Taxes and Asgessmentsg. To pay all real and
persconal property taxes and assessments separately levied upon or

assessed against the Assoclatlon and/or any Lot or other property
owned by the Association. Such taxes and assessments may be
contested or compromised by the Assoclation; provided, however,
that they are pald or a bond insuring the poyment is posted prior
to the sala or other disposition of any such Lot or property of
the Associatlon to matisfy the payment of such taxes.

{g) Ipsyrange. Te obtain from reputable insurance
companies qualified to do business in the State of california and
to maintain in force at all times the following policlos of

insurance:

(1) Genaral comprehensive public liablility
insurance against claims for personal or bodily injury, death, or
preperty damage with limits with regard to injury or death of not
lesz than 51,000,000 per occurrence! and with limits of not less
than $500,000 per occurrence in respect to property damage,
insuring against 1llaklility for bodily injury, death snd property
damage arising from the activities of the Assoclation or with

respect to property under its jurisdictien.

(2) Such faithful performance and fidelity bonds
as are required to nsure the Assoclation against any loss from
malfeazance or dishonesty of any employee ot ather person charged
with the manmagement or possession of any Association funds or

other property.

27hGMi/sCCR-S. MO/
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{(3) To the" extent necessary, such other
tnsurance, including directers and offlicers errors and omissions
tnsurance and Worker's compensation insurance, to comply with any
applicable law, and other bonds as the RBoard shall deem necessary
or expedient to carry out the Assocliation functions.

The liability insurance referred to above shall name as
saparately protected insureds, Declarant, each Owner of a Lot
which contalns any portion of the Common Area, the Association,
the Board, ' the Development Review Committce, and their
representatives, members and employees, If any, with respect to
any liabillty arising out of tha maintenance or use of the Common
Area, or other property under the Jjurisdiction of the
Assoclation, Every policy of insurance obtained by the
Assoclation shall expressly walve any and =all' rights of
subrogation agalnst Declarant, its representatives and employees.

. Copies of all such insurance policies (or certificates
thereof} shall be retained by the Assoclation and shall be open
for inspection by Owners at any reascnabla time(s). All such
insurance policies shall (1) provide that they shall not be
cancellabla by the insurer without first giving ot least thirty
(30) days prior written notice to the Association, and (11)
contain a waliver of psubrogation by the insurer
Assoclation, its Board and the Owners.

Insurance premiums for the Iinsurance provided for
herein shall be a common expense to be included in the quarterly
assessments levied by the Association. Each Owner may carry such

hazard and liability insurance covering his Lot as he deems
appropriate. It is not intended that the Asscociation carry

hazard or lliability insurance covering the Lots.

.. (h} Rule_ Makina. To make, establish, promulgate,
amend and repeal the Associatlon Rules, if any.

{1) pevelopmept Review Committee. To appoint and
remove members of the Development Review committea, all subject
to the provisions of this Declaration.

(3) Enforcement of Restrictions apd Ruleg. To perform
such other acts, whether or not expressly authorlzed by this
Declaration as may be reasonably necessary to enforce any of the
provisions of this Declaration, the Assoclation Rules, and the

Development Review Committee Rules.

(X) pudgets apd Financial Statements. The Board shall
cnuse flhancial statements for the Assoclation to be regularly
ptrepared and coples to be distributed to each member of the

Assoclation as follows:

{1) A pro forma operating statement (budget) for
each fiscal year other than the first fiscal year {which shall
include a reserve for the repalr and replacement of Common Area
Improvements) shall ba distributed not less than forty-five (4E)
days nor more than sixty (60) days prior to the beginning of such
fiscal year. Tha budget shall include all of the following:

(A) The estimated revenue and expenses on an
accrual basis for the next flscal year.

(B) The identificatlon of the total cash
reserves currently set aslide.

{C) The jdentification of the estimated
and the methods of funding used to defray the
replacement, or additions to, those major
attributable to the areas which the

remaining life of,
future repair,
components that are

Association is cbligated to maintain.

2/AGMISCCR-5,. %0/
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(b) A genaral statement addresaing the
proceduras used for the caleulation &nd astablishment of those
reserves to dofray the future repalrs, replacemant, or additions
to those major components that are attributable to the areas
which the Association is obligated to maintain.

{2) A ftinancial statement (including a balance
sheet and operating statement) of the affairs of the Association
to be made as of the last day of the month closest in time to the
date six {6) months followlng close of escrov tor the sale of the
first (1st) Lot by Declarant to an Owner other than Declarant
following the issuance of the Amended subdivision Publlic Report.
said financlal statements shall reflect the financial conditlion
of the Association as of said date and shall summarize the
financlial transactions in which the Association was involved
during the perlod between tha close of escrew for such first sale
and the date of the financial statement. The operating statement
shall includa a schedule of assessmenta recelved and receivablae
identified by the description of the Lot and nama of the person
or entity assessed. A copy of said financial statement shall be
distributed personally or by mall to each of the Members and,
upon written reguest, to all first Mortgagees, within sixty (60)
days after the date of such financial statement.

(3) An annual report consisting of the following'
chall be distributed within one hiindred twenty (120) days after
the close of each of the Assoclations' fiscal years:

(1y A balance;sheet ag of the end of sBuch
fiscal year.

. (il) An operating {income) statement for such
fiscal year. :

{t11) A statement of changes in financial
position for such fiscal year.

. {iv) Any Information required to be reported
under Sectian 8322 of the Callfornia Corporations Code: and

(v) For any fiscal year in which the gross
income to the Assecclation exceeds $75,000, 2 copy of a review of
the annual report prepared in mccordance with generally accepted
accounting principles by a licensee of the California State Board
of Accountancy. If such annual report is not prepared by a
licensea of the california State Board of Accountancy, it shall
be accompanied by the certificate of an authorized officer of the
Association that states that the stotements were prepared from
the books and records of the Associatlon without independent

audlit or review.

(4) A statement as to the associstion's policles

and practices in enforcing its remcdies against Members for
defaults in tha payment of its assessments shall be delivered
within sixty (60} days prior to the beginning of the next fiscal

year.

(1) ouarterly Revigw of Accounts. The Board shall do
the following not less frequently than guarterly!

1) Cause a current reconciliation of the
Assoclation's operating accounts to be made and review the same.

2) cause a gurrent reconciliation of the
Assoclation's reserve accounts to ba made and review the same.

{3) Review the current vyear's actual resexve
revenues and expenses compared to the current year's budget.

Z/AGNT/CER-5. MO/
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{4} Review the npbst current account statements
preparcd by the financlal fnstitytion where the Asgociation has
its opetatinq and reserve accounts,

{5) Review an income and eXpense statement fot
the Assoclation's operating and reserve accounts.

section 5. Powers and_ Muthority of the Association. The
Associatien shall have =211 of the powers of a nonprofit mutual
benefit corporation organized under the GCeneral Nonprofit HMutual
Benefit Corporation Law of the State of calitornia, subject only
to such limirations upon the exerclse of such powers as arae
expressly set forth In tha Articles, the By-laws, or this
Declaration. It shall have the power to de any and all lawful
thingas which may ba authorized, required or permitted to be done
by the Association under this Declaration, the Articles and the
By-laws, and to do and perform any and all acts which may be
necessary or proper for, or incidental to, the exercise of any of
the express powers of the Assoctation, includlng without

limitation:

(2) Assessments. Te levy assessments on the ,Owners of
Lots and to enforce payment of such assessments, all In
accoxrdance with the provisions of this Declaration and

particularly Article IXI hereof.

(b) Right of Entry and Enforcement. To enter upon any
Lot (excluding the interiocr of any dwelling thereon} for the
purpose of enforcing by peaceful means any of the provisions of
this Declaration, the Devclopment Review committee Rules or the
Ascociation Rules or for the purpose of maintaining or repalring
any area reguired to -be maintained or repaired by this
Declaration. The Association shall. also have the powar and
awthiority from time to tlme in its own name, OR its own behalf or
on behalf of any Owner or Owners whe consent thereto, to commence
and maintain actions and suits to restrain and enjoin any breach
or threatened breach of this peclaration, the Development Review
Committee Rules or the Association Rules and to enforcae, by
mandatory injunction or otherwise, all of the provislons hereof.
Such entrance shall be after twenty-four (24) hours prior written
notice ko the Owner or such greater notice as may be reguired by
any provision hereof: provided, however, that such entrance shall
be permitted without any prlor notice whatscever in tho event of
any emergency. Iin addition, or as an alternative method of
enforcing this Declaratien, the Development Review Committee
Rules and the Assoclation Rules, the Board may impose mopetary
penalties, temporary suspension of an Owner's rights as a Hember
or other appropriate discipline for failure to comply with the
provisions of this Declaration, the Development Review Committee
Rules or the Association Rules, as set forth in the By-laws.

{c) Securitv. To install, operate, maintain, repalr
and provide for such securlty controls and devices in, on or upon
the Property as the Association deems appropriate from time to
time, including but not 1imited to, employing a guard or privata

patrol.

(d) Fasements apd Rightis of Way. Te grant, convey or
assign to any third party, easements and rights of way in, on,
over or under the Common Area, or easements and rights of way lIn,
on, over or under the Lots as regerved to Declarant 1n this
peclaration, for the purposes of constructing, -erecting,
operating or maintaining thereon, therein or thereunder (1)}
overhead or underground lines, cahles, wires, conduits or other
devices for the transmisslion of electricity for lighting,
heating, powar, security system, telephone and cable and other
purposes, {2) publlc sewers, storm water drains and plpes, water
systems, sprinkling systems, water, heating and gas lines or
pipes, and (3) any similar public or quasi-public improvements or

facilities.

ZIAGHTCER-9 KO/
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. representative or employes of th

Notwithstanding anything herelin ta the
contrary, any agreement for professional manogement of the
property or Project, or any othel contract providing tor services
by Declarant, must provide for termination by either party
without cause or payment of a termination fee on not more than
ninety (90) days written notice and a maximum contract term of

three (3) years.
s . By a majority vote of

the Board, the Associatlon may, from time to time, adopt, amend
and repezl such rules and regulatlons as it deems reasonable (the
wpscociation Rules®). The Assocliation Rules shall govern the use
of any Common Area by the Owners, by the famnilies of Owners, or
by any invitee, llcensee, lessee, O contract purchaser of any
ounerj provided that the Association Rules may not discriminate
among Owners and shall pot bae {nconsistent with this Declaration,
tha Articles or By-laws. A copy of the Association Rules as they
may from time to time be adopted, amended or repealed, shall be
mailed or otherwisas delivered to each Owner. Upan such malling
or delivery, sald Association Rules shall have the same force and
effect as if they were set forth in and were a part of this
Daclaration. In the aevent of any conflict betwean any such
association Rules and any of the other provisions of this
peclaration, or the Articles or By-laws, the provisions of this

Declaration, the Articles or the By-laws shall prevail to the -

extent of such inconsistency. In the event of any conflict
between the provislons of this peclaration and the provisions of
the By-laws or Articles of the Association, the provisions of

this Declaration shall prevail.

section 7. Pexrs jl1ity. Ho member of tha Board or
any committee of the _Acsociation, or any officer of the
Association, or the Declarant, or the Manager, if any, shall be
pgrsonally liable teo any Owner, or to any other party, including
the Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omlssion, exror or negligence of
the Association, the Board, the HManager, irf any, or any other
e Aassociation, the Declarant,
the Development Review Committee, or any octher committee, or any
officer of the Assoclation or the Declarant provided that such
person has, upon the basls of such information as may ba
possessed by him, acted in good faith, without willful or

intentional misconduct.

ARTICLE III
COVENANT FOR HAINTQHEEQE ASQEESﬂEBtﬁ.
Section 1. Creation of the Personal Obliqation of

e *
Asgesgsments, The Declarant, for each Lot owned, haereby cove-
nants, and each Owner of any Lot, by acceptance of a Deed
therefor, whether or not it shall be o expressed in such Deed,
is deemed to covenant and agree, for ecach Lot owned, to pay to
the Assoclation: (1) Annual Assessments, (2) Speclal Assessments,
(3) Emergency Assessments, and (4) Remedial Assessments, if any,
such assessments to be established, made and collected as
herelnafter provided, Fach ruch assessment, togather with
interest, costs and reasonable attorneys' fees, iIf any, shall be
the personal obligation of each such person, firm or entlty who
was an Owner of such Lot at the time when the assessment became
due and payable. The personal cobligation for delinquent
assessments shall not pass to an owner's successors in title
unless expressly assumed by them, but no such assumption shall
relieve any Owner personally obligated hereby for delinguent
assessments from such Owner's personal llability therefor. Ho
Owner may walve or otherwise escape liability for the assessments
provided for In this peclaration by nonusc of the Common Area, or

any part therecf, or by abandonment of his Lot.

2FACHT/CCR-S. MO/ 11
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" supervision of the california

section 2. purpose of Assessmentg- Assessments levied
shall be used exclusively to promote the recreation, nealth,
safcty and welfare of the residents of the Property, the improve-
ment, operatlon, paintenanca, and supervlsion of the Common Area
and the performance of the dutlies of the Assoctation as set forth

in this Dpeclaration.
section 3. Anpual Agssessments.

(a) Levy apd Enforgement. . of Annual Asgessments:
Annual Assessments shall be made and enforced by

the Board in the manner provided in this Declaration against the
owners of all Lots, including Declarant.

(b} Ampount of Assessmentg: :

The amount of the total Anpual Assessment for all
the Lots shall be determined by the Poard at least thirty (30}
days prior to the commencement of each fiscal year based on the
budget for such fiscal year. The total Anhual Assessment and any
special or Emergency Assessment shall be assessed egually against

all of the Lots.

(c} Increase of Annual Asgegsmontd:

. The Annual Assessments for each fiscal year may be
inereased by the Board for such Eisca
Members by an amount which shall not exceed twenty percent (20%)
of the Annual Assessments for the immediately preceding fiscal
year. Any increase in the Annual Assessments which exceeds
twenty percent (20%) of the preceding year's Annual Assessments
chall be made only upon the affirmative vote or written consent
of tha Members, cother than beclarant.

The provisions of the preceding paragraph do not
1imit assessment increases tn the case of emergency situations,

which are any of the following:

. (13 An extraordinary expense required by court
order.

{2) An extraordinary expenhse necessary to repalr
or malntain the Project, or any part of it for which the
Assoclatlion 1s responsible where a threat to safety of persons is

discovered.

(3) Repairs to or maintenance of the Project that
cotld not have been reasonably foreseen in preparing the bpudget.
prior to imposition of the assessment, the Board shall be
required te make written findings, distributed to the lMembers, as
to the necessity of the expense and why it could not have been

foreseen.

(4) Reserve Fupd:
For purposes of creating reserves %o insure

payment when due of the cost of capital expenditures relating to
the repair and replacement of the Common Area, a portion of the
Annual Assessments shall constitute a capital contribution to the
Assoclatlon. The specific {items for which such capital
contributions shall be mada and the amount of such contribution
in respect of each such item shzll be determined by the Board,
acting in its sole discretion, at the tipe it adopts the budget
for the Annual Assessments. All such capltal contributions shall
be collected in equal gquarterly installments, shall be accounted
for separately and shall be held in trust and used to pay for
cach specitlc capital expenditure in such manner and at such
times as the Board, acting in its sole discretien, shall
deternine. Immediately upch receipt, all such capltal
contributions shall be deposited in a separate {interest-bearing
account or accounts, denominated Trustee Capital Account, in any

savings and loan assoclation, bank or trust company under the
superintendent of Banks, the

2/ACKIZCCR-5 KOS 12
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califernia commlssioner of .5avings and Loan Assoclatlons, the
Fedcral lome Loan Bank Board ot the United States Controller of
the cCurrency as may he dotermined by the Board by resolution or
invested in certificates of deposit issued by a bank or flnancial
instltution having assets in excess of Five lundred Milllon

Dollars ($500,000,000).

tiithdraval of funds from tha Assoclation's reserve account
chall require the signatures of either:

{1} Two members of the Board, or

{(2) Ona member of the Board and an officer of the
Assoclation who is not also & member of the Board.

gectlon 4. .
in addition to the Annual Assessments authorized above, the Board
may levy, during any fiscal year, & special assessment ("Special
Assessment") applicabla to that year only for the purposa of
defraying, in whole or in part, the cost of any construction,
reconstruction, or unexpected repalr or replacement of a capital
improvement tupon the Common Area, including tha necessary
fixtures and personal property related thereto. Speclal

Assessments, which in the aggregate in any fiscal year exceed an_

amount equal to five percent (5%) of the budgeted gross expenses
of the Association for the fiscal year, may be levied only the
upon vote or written assent of fifty-one percent (51%) of each
class of HMembers present elther in person or by proxy and
entitled to vote at a meeting of the Hembers called for such

purpose at which a quorum is present.

Section 5. gpggigl Assessments for Emergency Needg., 1In the
event that tha Board shall determine that its budget for any

ciryent quarter i{s, or will become inadequate to meet "all
expenses hereunder for any reason, including nonpayment of any
Owner's assessments .on a current basis, it shell immedlately
determine the approximate amount of such 3inadequacy for such
quarter and issue a supplemental budget, noted as to the reason
therefor, and levy an emergency assessmant (“"Emergency
Assessment") sgalnst the Owners - of each of the Lota after
approval by fifty-one (513} of the Hembers of each class present
inn person or by proxy and entlitled to vote at a meeting of the
Members called for such purpose at which a guorum is present, for
the amount required to meet all such expenses on a current basis.
The Emergency Assessment shall be paid within thirty (30) days
from written notice thereof given by the Board.

Secgtlon 6. Remedial Assessments. rursuant to this
veclaration, the Board may levy an assessment agafinst any Lot to
reimburse the Assoclation for costs incurred in bringing such Lot
and its Owner into compliance with the provisions of this Decla-
ration, the Development Review Committee Rules or the Assoclation
Rules. Remedial Assessments shall be due ten (10) day=z after the
Board gives written notice thereof to the Owner subject thereto.
The provisions of this Article III with respect to approval of
Speclal Assessments and Emergency pssessments shall not apply in

the case of Remedfal Assessments.

Section 7. HNgtlce and Quorjm for anv Actlon Authorized
Under Sections 3, 4 and §. AnY action authorized under Section
111 which requires the vote or wrltten

3, 4 or 5 of thls Article
consent of the Members shall require the vote or written consent
of (1) Decltarant and at least a majority of the votes of the

Class A Members entitled to vote while there is a Class B member-
ship, or (2) a majority of the voting power of the Members of the
Assoclation entitled to vote, ineluding a majority of the voting
power of the Assocliation held by Hembers other than Declarant,
after there is no longer a Class B membership. Such vote may be
taken or written approval obtained at a meeting called for that

" purpose at which a quorum is present as provided in the By-laws,

ZIAGHT/CER-S MO/ 13
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" jnelude the amount of the d

written notice of which shall ba sent to all Mambers not less
than ten (10) days or more than ninety (90} days in sdvanca of
the meeting. TII the proposed actlon is favored by a majority of
the wvoting power of the Asscclation present at such mecting,
excluding beclarant, Members who were not present in persen or by
proxy may glve thelr consent in writing within ten (10) days
after the aforesaid meeting so that the required percentage of
the voting power of all Mewmbers may be cbtained.

section g. Unlform Rate of Asseasment. Annual, Special ond
Cmergency Assessments nust be fixed nt a uniform rate for all
Lota. Annual Assessments ghall be collected on 2 quarterly basis
in equal guarterly payments. Emergency and Special Assesaments,
pursuant to this peclaration, shall be paid in full within thirty
(30) days from written notice thereof unless the Board adopts

some other basis for collection.

. - Date of Commence

Subject to the provisions of any maintenance or subaidy agreament
then in effect, the Annual Assessments provided herein shall
commence to accrua on all ILots® onh the date (the “Inltial
commencement batam) which is the first day of tha first month
following the month in which shall occur the recordation of the
first deed of a Lot to an Owner subsequent to the issuance of the

Amended Subdivision Public Report. The first Annual Assessment -

shall be adjusted according to the pumber of quarters remaining
in the calendar year and shall be payable in equal quarterly
installments unlesaz the Board adopts some other basls for
collection. The Board =shall fix the amount of the Aannual
Assessment against each Lot at least forty-five (45) days, but
not more than sixty (s0) days, in advanca of each Annual
Assessment period (except the jnitial Annual Assessment period).
written notice of the Annual Assessment shall be sent to every
owper subject thereto. The quarterly due dates for Annual
Assessments, if any, shall be thae first day of January, April,
July and October of each year. The Board shall, upon demand, and
for =& yeasonable charge, furnish a certificate to persons
requesting same, signed by an ofticer of the Association, setting
forth whether all hssessments on a specified Lot, whether Annual,
Special or Emergency have been pajd. Such certificate shall be
conclusive evidence of payment of any assessment therein stated
to have been palid.

Section J10. Effect of Hoppayment of Assesgmenpis; Remedies
of the Associatjon. Each owner of any Lot, on becoming an Owner
thereof, 1s and shall be deemed to covenant and agree to pay to
the Association each and every of the assessments provided for in
tihis Declaration: and agreas to the enforcement of all such
asseasments 1in the manher herein specified. In the event an
attorney or attorneys are employed for collection of any assess-
ment, whether by suit or otherwise, or to enforce compliance with

or specific performanca of the eerms and conditions of this .

Declaration, each Owner agrees to p3y reasonable attorneys' fees
and costs thereby incurred in addition to any other amounts due
or any other rellef or remedy obtained agalnst sald Owner. In
the event of a default in payment of any such assessment when
due, bpuch assessment shall ba deemed to be delinquent fifteen
(15) days thereafter. Any assessment not paid within fifteen
(15) days from and after the date it is deemed delinguent shall
thereafter bear interest from tha date of dellnguency at the
maximum rate per annum permitted by lawv. In additien to any
ather remedies herein or by law provided, the Board, or its
suthorized representative, may enforce the obligations of the
owners to pay the assessments prgvided for herein, and each of
them, in any manner provided by 18w or in equity, or without any
1imitation of the foregolng, by commencement and maintenance of a
sult at law agalinst any Owner or prilor Owner to enforce sald
assessment obligation, such suit to be maintained in the name of

the Association. Any judgment rendered in any such action shall
elinquency together with interest

2/ACHE/CCR -5, KO/ 14
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thereon at the maximum legal rate per annum commencing flifteen
{15} days ntter the data of the delinguency, and court costs and
reasohable atterneys' fees in duch amount as the Court may
adjudge agalinst the delinquent Owner. Suit to recover a money
judgment for unpaid assessments shall be maintalnable without
filing or toreclosing any lien against the dalinquent ouner's

Lot.

. Persopal Ohligation for pelinquent Assessments.
The sale or transfer of any Lot shall not diminish or dofeat the
personal obligatijon of any Ouwner for delinguent assessments as
provided for by Section 1 of thls Artiecle I1I. - :

Section 12. rotection Clauge. Ko breach of the
covenants, conditions or restrictions herein contalned, shall
daefeat or render invalld the lien of any prior deed of trust made
in good faith and for value, but all of sald covenants, condi-
tions and reatrictions ghall ba, binding upon and effective
against any Owner whose titla is derived through foreclosura oOX

trustee's sale, or otherwise.

ARTICLE IV
v 1 VIEW t

gsection_1.

{a) Preasmble. It 4is the intention of peclarant to
provide, through the bDevelopment Review Ccommittee described
herein, & means by which this Declaration and tha Development
Raview cCommittee Rules will be administered and enforced for
proper development and operation of the Property. So long as
Daclarant owns any. Lot(s) within the Property, the Development
Review Committee Rules shall not be amended, modified or changed
in any manner without the prior written approval of the

peclarant.

(b) committee compaosition. The Development Review
committea shall consist of three (3) persons, none of which shall
ba reguired to be an architect, or an officer or director ot the
Assocliation or to meet any other particular qualificatlions,

{c) Initial Hembers. The following persons are hereby
designated as the initial members of the pavelopment Review

Committee:
gtfice No. 1 pernard F. Burger

otfice No. 2 James Knapp
office No. 2 Joe Davis

{(d) Terms of oOffice. Unless the initial members of
the Development Review Comnittee have resigned or been romoved,
thelr torms of office shall continue for the period of time
indieated below, and untll the appointment of their respective

successors:

(1] The term of Office No. 1 shall expire on the
third anniversary date of the issuance of the Amended subdivision
Public Report for the Property.

(2} The term of office Ho. 2 shall expire on the
second annlversary date of the issuance of the Amended
Subdivision Publiic Report for the Property.

(3} The term of offlce Mo. 3 shall explre on the
first anniversary date of the tssuance of the Amended Subdlvision
public Report for the Property.
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Therenfter the térm of ecach Devclopment Review
committee member shall bo for a period of throeo (3) years or
until the appolntment of his successor. Any new mamber appointed
to replace 2 membar wiho has died, resigned or beon removed chall
serva such member's unexpired term. Members who have resigned,
been removed, or whose terms have explred, may ba renppointed.

{e) Appointment and Removal. The right to appeint and
remove all members of the Development Review Committce at any
time, shall be and i3 hereby vested solely in the Doards
provided, however, that no member of the Development Review
Committea may be removed from the Development Review Commlttee. by
thae Association prior to the expiration of his term of office
except by the votes or written consent of four-tifths (4/5) of the
members of the Board: provided, further, that until the flrst
anniversary of the issuance of the Amended Subdivision Public
Keport, Declarant shall have the sole and exclusive right to
appeint, replace and remove members of tha pevelopment Raview
Committee. Thereafter and until ninety percent (90%) of all the
Lots have been sold or until the fifth (Sth) anniversary date of
the issuapcea of the Amended Subdivision Publie Report, whichever
occurs first, the Board shall have the right to appoint one
member to the Development Review Committee and thereafter to
appoint all such members of the bevelopment Review Commlttee.
All memberg of the Developnen
by the Board shall be Members or representatives of Declarant
designated by Declarant. Members of the Development Review
Committee who are appointed by Declarant are not required to be

Hembers of the Assoclation.

(f) Resignatiops. Any member of the Development
Review Committee may at any time resign from the Devealopment
Review Committea by glving written notice thereof to the Board
which then has the right, subject to paragraph (e) above, to
appoint new members to fill the unexpired term upon vote of a
majority of members of the Board.

{g) NMacangies. subject to paragraph (e) above,
vacancles on the "Development Review Committee, however caused,
shall be filled by the Board. A vacancy or vacancies on the

Development Review Committee shall be deemed to exist In case of
the death, resignation or removal of any member and shall be
filled by the vota of a majority of the members of the Board.

section 2. Duties. It shall be the duty of the Development
Review Committee to consider and act upon any and all propesals
or pians submitted to it pursuant to the terms hereof, to insure
that any Improvements constructed on the Proparty by anyone other
than the Declarant conforms to plans approved by the Devalopment
Review Committee and s in conformity with the Development Review
Cormittee Rules, to perform other dutfes delegated to it by the
Board, and to carry out all other duties Impesed upon it by this
bDeclaration. Motwithstanding anything contalned In tihils
Declaraticn expressly or impliedly to the contrary, ne
Improvements may be removed, conatructed or placed on the Lots,
or any portion thereof, by anyone other than Declarant without
the approval of the Development Review Committee having first
been obtained, and the Development Review Committee, in its own
name or on behalf of the Assoclation, may excrclase all) avallable
legal and cquitable remedies to prevent or remove or cause to be
removed any such unauthorized and unapproved construction or
Improvements on the Lots or any portion thereof. Ho residence or
dwelling unit shall be constructed upen any Lot by anyone other
than the Declarant unless such resldence or dwelling unit (a) has
a minimum sguare footage of 2,250 square feeb, exclusive of open
porches, patios and garages, (b} is approved by the Davelopment
Revliew Conmittee as required by this Declaration, and ()
otherwise complles with both all applicable building codes and
ordinances and all appllicable Development Review Committee Rules.

" Each prospective purchaser of a Lot should familiarize himself
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with the contents of the -Development Reviow committoa Rules

before axecuting any agreement for the purchasa of a Lot.

on_3. peetlingas and ¢oppensation. The Davelopmenkt
Review Committee shall meet from time to time us necessary to
perform its duties hereunder. The vote or written consent of any
two (2) members, at a meeting or otherwise, shall constitute the
act of the Development Review Committee unless the unanimous
decision of the Development Review Committea is required by any
provision of (a} this Declaration and/or (b) the Development
Review committee Rules. The Development Review Committee shall
kcep and maintain a written record of all action taken by it at
such meetings or otherwise, Unless authorized by the
Association, the members of the Development Review Committee
shall not receive any compensation, but all members shal)l be
entitled to reimbursement from the Assoclation for reasonable
expenses incurred in the performance of any Development Raview
committeae function. In any avenk, tha Development Committee
shall not be entitled to compensation or relmbursement from the
Associatlon so long as sald Development Reviaw Committee 1is

appolnted by Declarant.
Section 4. pevelopment Review Committee Rules. The

bevelopment Review Committee may, from time to time, and in its
sole and absolute discration, adopt, amend and repedl,” by a two-’
thirds (2/3) vote or written consent of its memberd, rules and
regulations, to be known as "Development Review Committee Rules™.
A copy of tha Development Review Committee Rules, as thay may
from time to time bhe amended, shall be malntained with the
records of the Association and shall be avallable for inspection
by any Owner. The Davelopment Review Committee Rules shall
interpret and implement -this Declaratlon by setting forth the
standards and procedures for Development Review Committee review
and the guldelines for ecrchitectural design, placement of
Buildings, landscapling, color schemes, exterior finishes and
materials and similar features which are recommended for use

within the Property.

Section_ 5. - -lon-Wajver. The approval by the Development
Review Committee of any plans, drawings or specifications for any
work done or propesed, or for any other matter requiring the
approval of the Developrment Review Committee under this
Declaration shall not ba deemed to constitute a walver of any
right to withhold approval of any slmilar plan, drawing,
specification or matter subsequently submitted for approval.

Section 6. variances. The Development Review Committee
shall hava the power to allow reasconable variances to the

provisions of this Declaratlon in order to overcome practical
difficulties and prevent unnecessary hardships, provided the

following condltions are met:

{1) A hearing on the application for such variance is
held by the Development Review Committee after gilving ten (10)
days prior written notice to (1) Owners of Lots in the pProject
within a radius of one-half (1/2) mile of the subject Lot: and

(11) the Assoclation: and

{2) The Development Review Committee finds in its scle
discretion that the varlanca will not be materially detrimental
to other Lots in the Project and/or the Common Area.

Section 7. Liability. Melther the Association, the Board,

the Developrment Review Committee nor any member thereof shall be
tiable to any owner, or to any other party, for any damage, loss,
prejudice or expense suffered or claimed on account of (a) the
approval or disapproval of any plans, drawings, or speclfica-
tlons, whether or not defective, (b) any defects in the construc-
tion or performance of any work, whether or not pursuant to

" approved plans and speciflications, or (c) the inability of anyone
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to obtaln wither a building permit for the construction or
altoration of any Improvement pursuant to aspproved plans and
specifications, or an estoppel certificate as provided harain;:
provided, however, that zsuch member has acted in good falth on
the basis of such informatlon as may be possessed by him.

Section 8. certiffcation. After the explration of one (1)
work,

year from the date of completion of any structures,

Improvements or alterations, sald structures, work, Improvements
or alterations shall, in favor of purchasers and encumbrancers
for value and in good falitl, be deemed to comply with all of tha
provisions hereof unless actual notice of such -noncompliance or
noncempletion, executed by the Development  Review Committee,
shall appear of record in the office of the County Recorder of

Riverside County, California. :

tion 9. [Estoppel Certificate. Within thirty (30) days
pfter written demand therefor is .delivered to the Development
Review Committee by any Owner and upon payment therewith to the
Assoclation of a reasonable fee to be fixed by the Association
from time to time, the Development Review Committee shall recerd
an estoppel certificate executed by any two (2) of 1ts members,
certifying with respect to any Lot of sald Owner that as of the
date thereof either (a) all Improvementa ond other work made or
done ‘upon or within said Lot by the Owner, or otherwise, comply
with the Declaration, or (b} such Improvements and/or work do nhot
so comply, in which event the certificate shall also (1) identify
the nonh-complylng Improvements and/or work, and (2) set forth the
cause or causes for such nen-compliance. Any puxchaser from the
Owner or Mortgagee or other encumbrancer shall be entitled to
rely on sald cortificate with respect to tha matter therein set
forth, such matters being conclusive as between the Assoclation,
Declarant and all Cwners and any purchaser, Mortgagee or other

encumbrancer.

n_10. Approval of Plaps. The right of an Owner of a
Lot to construct, reconstruct, refinish, alter or malntain any
Improvement on his Lot, or to install any utility line {wire or
condult) thereon, -or to make any excavation, or to drill any
water well, ot to cut or remove any trees from his Lot, or do any
act which would affect the drainage therecf, shall be absolutely
prohibited unless and until the Owner of such Lot first obtains
the approval therecf from tha Development Review committee, and
otherwise complies with all of the provisions of this Article.
The Association may remove any Improvements constructed,
reconstructed, refinished, altered or maintained in wvwiolation
hereof and the Owner shall reimburse the hssoclation for all
expenses Incurred In connection herewith. Any Owner proposing to
do any of the things mentloned above, shall apply to the
Developrent Review Committee for approval as follows:

(a} The Owner shall submit to the Development Review
Committee for approval such plans and speclficatlons for the
proposed work as the Development Review Committee shall request,
which may include but are not limited to the following:

1. A plot plan of the Lot showing (i} buildable
space, (1ii) contour lines, (ii}) the location of all existing
and/or proposed Improvements, (iv) the proposed drainmge plan,
{v) the location of all trees and vegatation wuhich the Owner
proposes to remove, (vi) tha location of all proposed utility
installations, and (vil) the design and leocation of the septic
tank and sewage faclilitfes to serve sald Lot with a certification
of a registered civil engineer or other consultant approved by

the Rlverside County Nealth Department!

2. Floor plans;:

kS brawings showing all elevations of
structures;
18
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4, bDescription of exterier materials ond color,
with samples;
5. Working drawings and construction
gpeclfications of all structuress

6. Description of provislons far replanting
treas and vegetation and for sktabllizing slopes during and atter

construction; and
7. The Owner's proposed constructlon
schedule.

(b) The Development Review Commlttes may require that
any such submission shall ba accompanied by a reasonable
inspection fea in an amount not to exceed COna Hundred Dollars

($100.00).

(¢} The Development Review Committee shall approve the

plans, drawings and specifications of any structure submitted to
it only If each of the following conditions has been satisfled:

1. ThGKDEVEIopment Review Committee finds that
the plans and specifications of the proposed structure on the Lot
conforms to the provisions of the Declaration;

2, The Development Review Committee filnds that
the proposed structure is not aesthetically incompatible with the
physical site, the adjoipnlng Lots, or the environment of the

Project; and

3. The Development Review Committee iu satisfied
that the proposed septic tank or sewage facillty will adequately
serve the Lot without creating a health hazard or nuisance to
those occupylng or using surrounding Lots;

. (a) Any application which has been neither approved
nor rejected within forty-five (45} days from the date of
complete submlssion thereef to the bevelopment Review Committee

shall be deemed approved.

Section 11. Coppencement and Completion of . HWorkK and
Qp]igg;}gng of Owney Aftey épg[ovgl.

(a} Upen receipt of the approval from the Development
Review Ccommittee, the Owner shall, as soon as practicable,
proceced with the commencement and completion of the work
contemplated by the applieation pursuant to the approved plans
and specifications. If the Owner shall fall to commence the work
within one (1) year from the date of approval, the approval shall
be deemed revoked unless upon the written -reqguest of the Owner
made to the Development Review Committee prior to the expiration
of said ope (1} year pericd, and a finding by the Development
Review Committee that there has been no change in circumstances,
the time for such commencement (s extended in writing by the
Development Revlew Committee. In any event, the Owner shall
complete the construction of the foundation and all exterior
surfaces {including the structure on his Lot) within six (s5)
months after commencing construction thereof, except and for so
long as such completlon is rendered impossible or would result in
great hardship to the Ouner due to strikes, [lres, national
emergencies or other causes beyond the contrel of the Owper., If
the Owner fafls to comply with this Sectloen, the Development
Review Committee shall notify the Assoclation of such fajilure,
and tha Asscciation, at its option, shall either complete the
exterior of any structure in accordance with the approved plans
or remove the structure, and the Owner shall reimburse the
Association for all expenses incurred in connection therewith.
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(b) After receiving written notlficntion of approval
from tha Davelopment Review Gommittee, it 4is the Owner's

responsibllity:

1. To obtain necessary bullding permits required
by the County of Riverside and to submit a copy of samo to the
Assoclation prior to beginning conatruction:

2. To return to the Development Review Committee
for review of all changes in plans required by the County of

Riverslide;

3. To see that the work progresses in an orderly
fashion with minimum disruption or inconvenience to the
neighborhood; and -

4. Te restora any damaged Commen Area and
property (e.g. streets, drivewaya, turf, aprinklers, etc,} teo
thelr former condition. ;

.

5. To obtain app;oprlate insurance naming the
Association as an additlional insured.

- {c) Upon the completion of any work for which approval
of the Development Review Committee is required under this’
Section, the Owner shall give notlce theraof to the Development
Review cCommittee, and within sixty (60) days thereafter, the
bavelopment Raviaw committee, or Aits duly authorlzed
representative, may Iinspect such work to determine whether it was
done in substantial complliance with the approved application. If
the Development Reviaw Commlttee finds that such work was nob
done in substantizl compliance with the approved application, it
shall notify the Owner of such non-compliance within such sixty
(5¢) day period apnd shall reguire the Owner to remedy such non-
compliance. If, upon the expliration of sixty (60} days from the
date of such notification, the Owner shall have failed to remedy
such non-compliance, the Development Review Committee shall
notify the Association of such fallure, and the Association, at
its option, shall have the right to remedy the non-compliance and
the Owner shall reimburse the Association for all expenses
incurred in copnection therewith. If for any reason the
Development Review Committee fails to notify the Owner of any
hon-compliance within {50} days after receipt of said notice of
completion thereof from the Owner, the work shall be deemed to be
in accordance with the approved application.

ARTICLE V
USE_RESTRICTIOQNS

tn addition to all other covenants contained herein, the use
and occupancy of the Property is subject to the following:

§EC;iQn 1

{a) Resjdentjal Use. Except as otherwise provided
herein, each Lot shall be used as a residence for a Single Family
and for no other purposes. The term “Single Family”® shall mean a
group of one aor more persons each related by blood, marrlage or
legal adoption, or a group of one or more persons not so related,
together with thelir domestic servants, who maintain a common

househeld in a dwelling upon a Lot.

(b) Owner Responsibjlities. The Owners of each Let
shall (i} be responsible for the maintenance of their Lot and

dwelling units contained thereon, and appurtenances thereto, in a
¢clean, sanitary and attractive condition, and In such a manner as
not te create a flre hazard, (ii} keep the same free ftrom
rubbish, litter and noxious weeds, (iil) maintaln, cultivate, and
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keep ln good condition and.repair shrubs, trecs, grass, lawns,
plantings and other landscaping located or from time to time
placed upon his Lot in such a manner as to prcvent or retard
shifting or erosion and te encoursge the growth of indlgenous
ground cover, (iv) replace dead plants, shrubs, trees, grang Or
any other landscaping on his Lot with plants shrubs, trees, grass
or landscaping of the same or similar type, (v) maintain all
paved surfaces and keep them clean, reasonably dry ond free of
oll and other extraneous matter, (vi) maintain all slopes if any,
located upon, such Lot, (vil) maintain all retaining walls, if
any, located upon ouch Lot and (vill) maintain tho equestrian
ecasements, 1f any, located upon such Lot. . -

sectlon 2. Slgng. No sign or billboard of any kind shall
be displayed to the public view on any Lot, except for (a} direc—
tional signs established by the Declarant for the Association,
(b} one sign for each Lot of not more than eighteen (18) inches
by twenty-four (24) inches which may be placed thereon by the
Oowner of the particular Lot for the purpose of advertising the
iot for sale or rent, or (c) #igns, billboards and other
advertising or dlrectlonal signs, devices or structures used by
Declarant, 1its successors or assigns, 1In connection with the
devalopment, subdivision, advertising, and sale of the Property

and Lots therein.

gection 3. Chnoxlous ] . Ho noxious
or offwnsive activity shall be carried on, in or upon any lot or
any part of the Property, nor shall anything be done thereon

which may be or may become an annoyance or nuisance to tha
or which shall in any way interfera with the guiet

nelghborhoed,
enjoyment by each of tha Owners of his respective Lot, or which
shall in =any way increase the rate of Insurance. wWithout

limiting any of the foregoing, no. exterior speakers, horns,
whistles, bells, or other sound devices, except security devices
ustd exclusively to protect the security of the Lot and
Improvements located thereon, shall be placed or used upon any
Lot without prior written approval of the Development Review

Committee.

Section 4. ‘Vehicles. Except to tha extent desired by
Declarant to be used in connection with, and during, the

develcocpment and sale of Lots within the Froject, ne mobile home,
truck camper, house trailer, or simllar facllity shall be placed
upon any unimproved Lot, except In closed structures i1t approved
by the Development Review Committee. Ho stripped down, wrecked
or junk motor vehicle shall be kept, parked, stored or maintained
on any Lot. Mo commerclal vehicle bearing commerclal insignias
or names (except pleck-up trucks), ©shall be parked on any Lot
except within sn enclosed structure or a rscreencd area which
prevents such view thereof from adjoining Lots, roads, and the
Common Area, unless such vehicle is temporarily parked for the
purpose of serving the Lot. The parking and storage of mobile
homes, truck campers, house trallers, boats and similar vehicles
on Lots shall be in accordance with Associatlion Rules in effect
from time to time. The parking of vehicles on the roads shall at
all times be subject to and in accordance with the Assoclation
Rules. All overnight parking for residents of Lots shall be in
an enclosed structure with the door closed; provided, however,
that all overnight parking for guests nzed not be in an enclosed
structura, but must be located on such portlon of any lLot over

which no road or street easement has been reserved or granted
herein.

Sectiop 5. Animals., Subject to control by the Association
Rueles, only a reasohable number of horses and generally

recognized house pets shall be kept on any Lot. All such animals
shall be kept in strict accordance with Assoclation Rules, if
any, as to the number of animals per acre, the required
improvements and facillties for such aninals, and such other
regulations as shall be adopted from time to time by the
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" are installed

Assoclation relating to keeping ‘of such animals in the project.
Ho other animals shall be kept on Lots except in accordance with
the Association Rules. Swine will not be allowed.
Motwithstanding the foregoing, no animals or fowl may be kept on
the Lots or Property which are unreasopably annoying or obnoxious
to residents in the vicinity, and, in any avent, any Owner shall
be absolutely liable to each and all remalning Owners, their
families, guests and invitees, and to the Assoclation, for any
and all damage to person or property caused by any pets or other
animals brought upon or Xkept upen the Lots by members of his
family, gquests or Iinvitees., Upen the written request of an
owner, the Board shall conclusively determine ‘Iin lits sole and
absolute discretion, whether, for the purposes.of this paragraph,
a particular animal, bird, fowl, poultry, or livestock, i3 a
generally recognized house or yard pet, or a nuisance, or whether
the pumber of animals or blirds on any such property is

reasonabla. Any declsion rendered by the Board shall be
enforceable In tha same mannar as. other restrictions ceontained
herein. )

., No ol drilling, oll

development operations, oll refining, quarrying, or mining
operations of any kind shall be permitted upon, under, In or on
any -Lot, nor shall oil wells, tanks, tunnels, or mineral
excavations or shafts be permitted upon the surface of any
portion of the Property, or within five hundred (500) feet below
the surface of any of tha Lots, and ne derrick or other structure
designed for use in bhorlng for water, oll or natural gas shall be
erected, malntalneg@ or permitted upon any portion thereof.

Section 7. W¥alls and Fenges. o wall or fence shall be
erected, altered or maintalned nlong any exterior Lot line of any
Lot which borders a public strect, unless such fence or wall is
fitst approved in- writing by the Development Review Committee.
He wall or fence shall be painted unless the colors have been
approved in writing by the Development Review Committee. The

. following is acceptable material for fencing: (2) wood: ({b)

Wrought Iron. (vertical bars); (c} masohry or stucco: and (4) wire
fencing is acceptdable in areas of difficult access cor inside an
area fenced by a previously acceptable material. All materlals
must be submitted to the Development Review committeea for
approval. The following are unacceptable fencing materials: (a)
aluminum or sheet metal? (b) chicken wire or wire mesh:; (c}

plastic coated chaln link: (d) plastic webbing, reeded or straw
1ike materlals; (e) corrugated or plat plastic or fiberglass
sheets or panels: (f) rope or other fibrous strand elements; and

(g) glass block.

Section B. Patio structuyres. Patlo structures, sunshades,
arbors, trellises, and gazebos must conform to the original

architectural character of the existing dwelling. patio,
sunshade, arbor, trellis and gazebo structures shall be of wood
construction only with the exception of vertical supports which
may be of stucco or masonry. Unacceptable construction materials
for these structures aret [a) metal or prefabricated structures
of metal: (b) corrugated plastic: (<) corrugated fiberglass: and
(d} plastic webbing, split bamboo, reeded or straw-llike

materials.

Section 3. ntennae and_ﬂxterio:_ﬁngl!gngeg.

(a) Yo towers, antennae, aerials, or other facilities
for the reception or transmisston of radlio or television broad-
casts or other means of communication shall be erected and
maintained or permitted to be erected and maintalned on any Lot
except by Installations inslde of Improvements constructed on
sald Lot, or by underground condults, without the prior written
consent of the Development Review Committee. All other types of
appliances or installations upon the roofs or sldes of any
dwelling situated upon a Lot shall not be permitted unless they
in such manner that they are not visible from
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) regulations of

pelghboring property or adjacent:'strecets and are approved by the
Development Review Committee,

. .

(b) This Section shall not apply to, nor restrict,
master antennz and hecad end system for a cable televislon system
installed or approved by Declarant or by a franchise cable

television operator.

Section 10. pDebris nnd Qutside Stornge. All rubkbish, trash

and garbaga .shall be kept in covered contalners, regularly
romoved from each Lot and shall not be allowed to accumulate
thereon. All clotheslines, refuse containers, wopdpiles, storage
areas and machlnery and eguipment shall be prohibited upon any
Lot, unhless obscured from view of adjoining Lots, the Common Area
and streets by a fence or appropriate screen approved by the
Development Review Committee. HNo incinerators shall be Kept ox

maintained on any Lot.

ig, Each Owner of a Lot shall

- a
pay any real and personal property taxes or charges assessed
against his respective Lot, and the utlility charges for sald Lot.

Section 12. No_ biscrimipation. MNo Owner shall execute or
file for record any instrument which imposes a restriction upon
the sale, leasing or occupancy of his dwelling unit -on-the basisn
of race, c¢olor, national orlgin, sex, or creed. Fajlure to
enforce any provision herein shall not constltute a walver of the
right to enforce said provision or any other provision hereof.

[ n . Pests. Ho Owner shall permit any thing or
condition toc exist upon any portion of the Property which shall
tnduce, breed or harbor infectious plant diseases or noxjous

insects or vermin.

Section 14. ‘nkry. During reasonable hours, any
member of the Development Review Committee, any member of tha
Board, or any authorized representative for any of them, shall
have the right to enter upon and inspect any portion of the
Property and the. Improvements thereon for the purpose of
astertaining whether -or not the provislons of this Declaration
have been or are being complied with, and such persons shall not
be decmed guilty of trespass by reason of such entry, provided
twenty=four (24) hours' prior written notice has been given to

the Owner,

Section 15. Declarant's Exception. The restrictions set
forth in this Article V shall not apply to the Declarant, its
agents or employees, during the course of constructicn of
Improvements on the Property to the extent that they would
interfere with such construction: provided, however, that in no
event shall Declarant place any sign or any structure othervwise
authorized by this Article Vv on any individual Lot conveyed to an

Owner.

Section 16. Commercgial _Operatlons. Subject to the
provisions of this Article Vv, no gainful profession, occupation,
trade or other nonresidential use shall be conducted on any Lot.
Hothing herein shall be deemed to prevent the leasing of any Lot
from time to time by the owner thereof for residential purposes
only and subject to all of the provislon of thls Declaration.

o] 7. Trash cang. Trash cans and other rubblish
containers shall naot be allowed to be visible from any portion of
any of the streets except during the days on which rubblsh is

collected.
Section- 18B. Compljapnce_with [.aws. Each Owner shall

promptly comply with all laws, statutes, ordinances, rules and
Federal, State or mun@clpal government or
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authoritics appllcable to use and occupancy of and censtruction
and malotenance of any Improvemcnts upon thae Lots.

gection 19. pPrainage. Each Owner hereby covenants and
agrces tor himself, his heirs, assigns, vendees and sUCCessoOrs in
intorest that he will refrakn from interference with the natural
drainage pattern over his Lot from adjoining or other Lots, and
wl)l1l make adequate provision for proper dralrage from any such
other Lot in the event the natural drainaga over his lot lIs
changed or altered. For the purpose hereeof, "patural" drailnage
Is defined as the drainage that exlsts prier to the grading of

the Property by each Owner.

[+) . Views. No Owner shall pernit any thing or
condition to exist vpon any portion of his Lot which shall
interfere in any material way with the view from any adjeining
Lot. It shall ba in tha discretlion of the Development Review
Committee to determine if any such materlal obstruction of an
adjoining Lot's view exists and to regquire the removal thereof,
after due notice and an opportunity to be heard has been afforded
tha obkstructing Lot Ownerx. By the establishment and/or
enforcement of the Daevelopment Review Committes Rules, or
otherwise, nelther Declarant, the Board, the Davelopment Review
Committea, nor tha members, employees or other perscons related to
the foregoing, have made any representation whatscever concernlng
the view, if any, which i1s avallable to a particular Lot or other
Improvement constructed or otherwlse placed thereon.

Secticn 21. Improvements on Common Area. Ho Improvements
shall be constructed, altered, erected, placed or maintained upon
any portion of tha Common Area, except for Improvements
constructed thereon by or on behalf of Declarant, as the same may
be rebullt or repaired from time to ‘time by the Assoclation in
confermity with the original plans and speciflcations therefor.

section 22. Property Divigien. Hone of the Lots shall be
divided, subdivided or resubdivided, nor shall any portlon

thereof be consclidated with any other parcel of land.

Section_23." Reservation of Rights. Notwlthstanding the

provisions of this Declaration, Declarant hereby expressly
reserves the right to make any and all cuts and fills on ths
Property and on any portion therecf, and to do such grading and
other work of improvement thereon, as in lts jJudgment may be
necessary to complete its general plan of development of the
Property and Declarant shall have the right of lpngress and egress

upon the Lots for such purposes,

Section 24. Exterior Liahting. There shall be no exterlor
lighting of any sort either installed or maintained on a Lot, the

light source of which i{s visible from neighboring property, and
all exterior lighting of a Lot shall be subject to the approval

of the Development Review Committce.

section 25. Renoval of Destroved Improvements. No
Improvement which has been partially or totally destroyed shall
be aliowed to remain on any Lot in such state for more than six

(6) months from the date of such destruction.

Sectign 26, Materlals for Construction. All structures

constructed or placed on any Lot shall be constructed of new
material (rock and used brick excepted) and no used structures

shall be relocated or placed on any such Lot.

Section 27. Guest Houze. Ho more than one residence shall
be constructed on any Lok, except that a guest house or servankts!
quarters meeting all requirements of the applicable laws of the
County of Riverside, in effect from time to time, nay be

_constructed on a Lot upon obtalning approval of the Development

Review Committee. .
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Gaction 28. Mipipun _Sguare_Foolkagn. Evercy durlling (except
a guest house or servants” quartefs) constrncted on a Lot shall
contain a minimum of 2,250 squnre fcot of fully enclosed floor
area to be devoted to living purposes (ezclusive ol roofed or
unroofecd porches, terraces, decks, garages, carports and other
outbufldings). Said sguare [ootage limitation is not opplicable
to any guest houge or servantsz' guarters construckted on a Lot.

Section_29. Haximum tHelght. Mo structures or Improvement
en any Lot shall be constructed having a helght of moro than one
(1) story; provided, lhowever, Lhat the height of a structure or
Improvement may exceed one story L[ permissible by law and if the
Development Review Committee determines that the propesed height
is compatible with the physical site involved and adjoining

properties.

Section 30. Fallure to Comply.. In the event an Owner shall
fail to comply with Ethe provisicns of this Article Vv, the
Associatien shall notlfy such owner in writing of such lack of
compliance, which notice shall specify the nature of such lack of
compliance. 1f such Ouwner Ealls to remedy such lack of
compliance within five (5) days after racelpt of such notice (or
within such greater time period as may bhe specified in such
notice}, or in the alternative, fails to deliver written notice
to the Board within five (5) days from receipt of such notice
requesting a hearing before the Board with regard to the matters
of noncomplliance set forth in such notlce, the Association or its
authorized agents shall have the right to enter upon such Owner's
Lot for the purpose of remedying the matters set forth In such
notice, and shall not be llable for trespass in connection with
such entry. If the Owner timely requests a hearing before the
Doard, the DBoard shall schedule a hearing and shall provide the
Ownar with nt leant eeven (7) days' written notice as to the
date, time and place thereof. At the hearing the Owner will have
an opportunity to discuss with the Board the merits of the claims
sot forth i1 the Assoclation's orlgipat notice of noncorpliance
and the Board will determine what action, 1f any, need he taken
by the owner. The-declsion of a majority of the members of the
Roard prescnt at the hearing will be binding on the Association
and the Ownher. Tha cost to the Association of remcdying an
ownerts fallure to comply with his cobligatlions pursuant to this
Declaration shall be assessed to the Owner, and such assessment
shail constltute a Remedial Assessment as provided in Article III
hereof but shall not require the consent of the lembers, or any
percentage thereof, and shall be enforceable by suit against the
ouner in the manner provided in this pDeclaration. Hotice and/or
the reoquircment of a hearing may be dispensed with in the evant

of an emcrgency.

Section 31, Fxgeptions. The covenants, conditions and
restrictions set forth in this Article and Article IV shall not

and do not apply to any of the following:

(a) Any act done or proposcd to be dona upon the
Froperty, or any conditlon created thereon, by any governmental
agency or entity, or the agents ox emplayecs of any governmental
entity acting in the scepe of their authority as such agents or

employees;

(b) Any act done or proposad to bhe done upon the
Property, or any condition created thereon, by any utility
company (including, but not 1imited teo, companies furnishing
elrctric, gas, water, telephone, cable telovision and/or sewer
service to all or parts of the Preperty), or thae aqents or
employees of any such cempany, which act could be done by such
corpany were this Declaration not made:
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" misconduct of sald Owner or Owners.

(c) Any act done or ‘proposed to be dona upen the
pProperty, or any condition created thercon, by Declarant, or lts
successors, assigns, agents, employees or contractors, in connec-
tion with the marketing and sales by Declarant of the Lots, or in
the course of planning for, preparing the rProperty for and/or
construction upon the Property or any Lot of streets, vtilities,
security systems, and all other original Improvements, or in
connection with the exerclse of any easement reserved to
Declarant in Artlcle VI herecf:

{d}) Any act done or proposed to be done upon the
Property, or any condition created thercon,- which act or
copndition las been approved In advance by the Board or the
Development Review Committea acting within its authority as set

forth in this beclaration:

(e} Any act done or propesed to be done upon the
Property, or any condlition creoted thereon, by any person pursu-
ant to court order, or the order of any publie officer or public
agencys provided, however, that the orders contemplated in this
subparagraph are only thosa which are the result of action initi-
ated by public offlcers or egencles and which aembody mandatory
requirements with penalties for nonperformance, and are not those
orders which result from the application of private parties or

are mérely pernlssive.

ARTICLE VI

EASEMENTS

Section 1. com - Areca  Fasements. Each Lot within the
Property subject to this bDeclaration is hereby declared to have,
and. beclarant hereby reserves for itself, its successors and
assigns, and grants to each Owner, a nonexclusive easement over
all of the Common Area, for the benefit of the Lota, the Owners
of the Lots and each of them, and for their respective famllies,
guests, invitees, tenants and contract purchasers, and such other
classes of persons.toc whom the Board may, from time to time and
subject to published -rules and requlations, extend the privilege
of use and enjoyment of the Common Area, for all of the purposes
and uses set forth herein. Such easements are appurtenant to and
shall pass with the title to every Lot, The right of Declarant
and each Owner, and of such Owner's tenants, guests, contract
vendees, invitees and famlly, to use tha Common Area as set forth
heroln, shall be subject to and governed by the provisions of
this Declaration, the Articles and the By-laws, and such other
rules and regulations as may hereatter ba adopted by the Board
from time to time. The Association shall have the authority to
lease or qrant licenses or concessions with respect to all or any
part of the Common Area, subject only to the provisions of this
beclaration, the Articles and By-laws: provided, however, that
any charges levied agalnst the gencral public for any parti-
cular facilities shall not be less than charges levied against
Lot Ownars for the same use of the same facilitlas.

Section 2. Hinor Encroachnents. Each Lot end the Common
Area i hereby declared to have an easement over all adjoining
Lots and the Common Area for the purpose of accommodating any
encroachment due to englneering errors, errors in origlnal
construction, settlement or shifting of any Building, or any
other similatr cause, and any encroachment due to puilding over-
hang or projection. There shall be valid easements for the
maintenance of sald encroachments so long as they shall exlst,
and the rights and obllgations of Cwners shall not be altered in
any way by sald encroachment, or by the settling or shifting of
any Bulldipg or Improvement; provided, however, that in no event
shall a valid easement for encroachment be created in favor of an

owner or Owners 1f said encroachment occurred due to the willful
In the event any Building or
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Improvement on any Lot ls partially or totally destroyed, and
tlhien repaired or rebuilt, the Owners of esch Lot agrea that minor
encroachments over adjolning Lots* resulting from such construc-
tion shall be permitted, and that there shall ba valld easements
for the maintenance of sald encroachments so long as they shall

exist.

- ments. gach Lot shall be subject to
of each adjolining Lot and tha Association
ke necessary repairs upon
ided, howevar,

an easement in favor
for ingress, egress and access to ma
said adjoining Lots and Improvements thereon; prov

that:

(a) Any damage caused by sald entry shall be repalred
at the expensa of tha Ouwner whose property was the object of the
repair work which led to such entry or by the Association if the
repair work was an Assoclation responsibility.

(b Any such entry shall be made ohly at reasonable
times and with as little inconvenlence as possible to the Owner

of the entered Lot; and

{(¢) In no event shall sald easement be deemed to
permit entry inte the interlor portions of any dwelling.

. Assoclation Easements. There is hereby reserved

n4

to Declarant, its successcrs and assigns, and Declarant hereby
grants to the Associatlon, the Devalopment Review Committee
and/or thelr duly authorized agents, employees and
representatives, such easements zs are nacessary to perform the
duties and obligations of the Association and/or the bevelopment
Review Committee as are set forth in this peclaration, the By-
laws, the Articles, the Assoclation Rules or the Developmnent
Review committee Rules including, but not limited to:

(a) the right of access at all reascnable hours to any
Lot or any part of the Property (excludlng the interior of any
dwellling) or the Common Area, and to any Improvements being built
thereon, for. the purpose of inspection relative to compliance
with the Declaratiocon, thea By-laws, the Articles, the Associatieon

Rules or the Development Review Committce Rules.
(b) oan easement on, over, under, across and through

and the right of access, at all reasanable hours to any Lot or
any part of the Property for the purpose of installing, opera-
ting, maintaining and repalring any and all frrigation water
meters necessary and appropriate, from time to time, to provide
water to those portions of the Lots and the Property which are
the maintenance obligations of the Assocliation.

Section_ 5. Declnrxant's Egsementsg. In addition to any
easements which have been or may hereafter be excepted or
reserved in the grant deed of each Lot ox other portion of the
Property or by a separately recorded Instrument, Declarant
excepts and reserves for itself, its contractors, subcontractors,
employees, agents, invitees, successors and assigns, and declares
that upoh the conveyance by it of any Lot, there is reserved and
excepted, for a period of time extending until five (5) years
following the closing of the sala of the first Lot following the
issuance of the Amended Subdivision Publie Report, a nonexclu-
sive easement in, on, over, under and through the Common Area for
ingress and egress and for the purpese of: (1} completing the
development of the Property, including constructing, maintaining
and repairing all Improvements on the Property and the Common
Area, if any, now or hereafter planned to be constructed thereon
by Declarant or required to be constructed on the Proparty or
common Atea by any municipal or governmental agency: {(2) market-
ing, selling and reselling the Lots thereint and (3) customer
relations and providing post sale customer service to Owners: and
in connectlion with such easement, the right, but not tha cobliga-
tion: (a) to perform any and all architectural, englneering,
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grading, construction, excavation, landscaping ond reclated work
and activities: (b) to erect and maintain upon the Property
storage buildings, storage arcas'and temporary sewage disposal
facilitles; (c) to store and use materials, aequipment, vehicles,
toocls and machines which may ba necessary or desirable in connec-
tion with such construction, (d) teo display signa and erect,
maintain apd operate, for sales and administrative purposes, a
fully statfed customer relations, customer service and sales
office complex on the Property, (a) to show the Property, unsold
Lots and any.lots whilch are offered for resale, and to arrange
for the use of recreational facilities, if any, in the Common
Areca, by prospective purchasers, (f) to perform maintenance,
repair and replacement work and to make custom improvements,
alterations and additlons te Improvements, and (g) to construct
Improvements on any Lot. HNo such activities shall be deemed to
be a nufisance. Mo Owner {other than beclarant)} shall enter any
construction area or cress any fence or other barricade construc-
ted to prevent such entry or otherwise impede or interfere with
such development and construction. peclarant shall have the
right, without the jolnder of any other person or entity, to
grant and transfer all or any part of the easements reserved in

this Section.

Sectiop 6. Govenants Rup with land. Each of the easements
provided for in this Declaration, shall be deemed to be granted
and established upon the recordation of this Declaration, and
shall thenceforth be deemed to be covenants running with the land
for the use and benefit of the Lots, superior to all other
encumbrances applied agalnst or in favor of any portion of the
Property which is the subject of this Declaration. In
furtherance of the easements provided for in this Declaration,
the individual grant deeds to Lots may, but shall not be required
to, set forth said easements.

Section 7. Utilities. Each Lot shall be conveyed to

Owners, other than Declarant, and thereafter held by such Owners,
their successors and assigns subject to any and all easements of
record at the time of the initial conveyance of the particular
Lot involved to an Owner cther than Declarant for the use and
benefit of the several authorjized public and/or ‘other utilities,
including but not limited to, cable television, sanltary sewers,
water, gas, electricsl, telephone, drainage and equestrian
easements, and no Lot Owner shall damage or interfere with the
instalilation and maintenance of sucli utilities, or in any manner
change the direction or flow of dralnage channels in any such
easements, ©or in any manner obstruct or retard the flow of water
through drainage channels in any such easementg, Such easements
shall be ten {10) feect wide on sach side of common Lot lines and
fifteen (15) feet wide along perimeter Lot lines of the Tract HMap
except, inh all cases where Lot lines are colnclident with road
eascment centerlines, the reservation shall be equal to cone-half
{1/2) of the wildth of the total road easement plus twenty (20)

feet.

The rights and duties of the Owners of the Lots within the
Property with respect to sanitary sewers and water, electricity,
gas, cable television, dralnage facilities, telephone and
equestrian purposes shall be governed by the following: provided,
however, that no such installation shall be located more than six
(6) feet from the nearest boundary line of any Lot:

(a) Wherever sanitary sewer house connections and/or
water house cennections or electriclty, gas, cable television,
telephone lines or drainage facilitles are installed within the
Property, which connections or facilities or any portion thereof
lie in or upon Lots owned by cther than the Owners of the Lot
served by sald connectiens, lines or facilities, the Ouners of
any Lot served by said connections, lines or facilltles shall
have the right, and are herchy granted an easement to the full
extent necessary therefor, to enter upon sald Lots or to have the
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Association or utility compynies'enter upon sald Lots within the

Property in or upon which said connections, linca or facilities,
or any portion thercof 1lie, to gepair, replace and generxally
maintaln sald connections as and when the same may be necessary

as set forth below.

{b) Wherever sanltary sewer house connections and/or
water house connections or electricity, gas, cable telavision,
drainage faclilities or telephone lines are installed within the
Property, which connections serve more than one I1ot, the Owner of
each Lot served by sald connections shall be entitled to full use
and enjoyment of such portions of sald connections as service his

Lot.

ARTICLE VI1
GENERAL PROVISIONS

. Enforcement. The Declarant, the Association,
and their successors and aasigna, and the Board and its agents,
or any Owner, or any of them, shall have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, and charges now or hereafter imposed by
the provislons of this Declaration, the By-laws, Articles,
bDevelopment Review Committee Rulea or the Assoclation Rules.
Failure by the Assoclation or by any Owner to enfoxce any
covenant or restrictien herein contained shall in no event be
deemed a wafiver of tha right to do so thereafter. A waiver of
such right shall only be pursuant to an instrument in writing
signed by the party to be charged with such walver and shall be
limited to the particular covenant, condition or restriction
contained herxein which is expressly set forth as being waived,
All expenses incurred by the Assoclation in connection with such
enforcement actlons: or proceedings, including court costs and
attorneys' fees, and all damages, together with interest thereon
at the maximum legal rate until paid, shall be charged to such
dafaulting or noncomplying Owner. Apy and all such remedies may
be exercised at any time and from time to time, cumulatively or
otherwiase, by the Ddeclarant, by the Association, or by the Board.

Should any Owner institute suit against the Assocla-
tion, and should the Association be successful or sustafined in
its position in such suit, then such Owner shall be required to
reimburse the Association for its legal expenses incurred,
including but not limited to, attorneys' fees, fees of experts,
court costs and other expenses reasonably incurred by the
Association, and the amount to which the Assoclation is entlitled
shall be enforceabla pursuant to the provisions of Article IIXI

hereof.

Segtion 2. Severability. 1Invalldation of any ona of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions, which shall remain in full force
and effect.

Section 3. Term. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceoble by the Associatlon, or the
Owner of any Lot subject to this bDeclaration, thelr respective
legal representatives, helrs, successors and assigns, for a term
of thirty (30) years from the date this Declaration iz recorded,
after which time said covenants shall be putomatically extended
for successive periods of ten (10) years, unless an Instrument in
writing, signed by fifty-one percent (51%) of the then Owners of
Lots within the Property, has been recorded with the County
Recorder, at least one (1) year prlor to the end of any such
period, agreelng to change or terminate said covenants, condl-

tions and restrictions in whole or in part.
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section 4. Amendmentsg? This Declaration may be amended,
superseded, modified, revoked or supplamented from time to time
in whole or in part only by &n Instrument signed by HMembers
representing not less than fifty-one percent (51%)} of tha total
voting power of the Association and at least fifty-cne percent
(51%) of the vates of Members other than Declarant; provided,
however, {a) that the percentage of the voting power necessary to
amend a specific clause or provision shall not be less than the
percentage of affirmative votes required for action to be taken
under such clause or provision; and (b) no amendment which would
defeat the obligations of the Association to maintein the Commen
Area, in a flrst-class condltion and good state of repair, or
which would dofeat the assessment procedures which assure the
collection of funds for such maintenanca shall be made unless
such instrument is signed by Declarant and by fifty-ona percent
{51%) of the benefliciaries of first trust decds of record. Any
amendment must be properly recorded prior to becoming effective.

Section 5. i .
The provisions hereof shall be inapplicable to any property now
owned ox hereafter acquired by tha State of california or a
pelitical subdivision thereof.

Section 6. Vieclatfon and Nuisance. Every act or omission

whereby any provision of this Declaration is violated in whole or
in part is hereby declared to be a nulsance and may be enjoined
or abated, whather or not the relief scught Is for negatlve or
affirmative action, by Declarant, the Assoclation or any Owner or

Dwners of Lots,

Section 7. Vigolation of Law. Any viclation of any state,

municipal, or local law,. ordinance or regulatfon, pertaining to
the ownership, occupatlion or use of any of tha Property is hereby
declared to be a violation of this Declaration and subject to any
or all of the enforcement procedures set forth herein.

Section 8. Eémggigg,gymulntng‘ Each remedy set forth in
this Declaraticen shall be in addition to all other remedies

whether avallable at law or in equity, and all such remedles,
wvhether or not set forth in this Declaration shall be cumulative

and not exclusive.

Section 9. pelivery of totices apd bDocumepts. Any written
notice or other documents relating to or requlred by this
beclaration may be delivered either personally or by mall. If by
mail, it shall be deemed to have been dellvered and received
forty-eight (48) hours after a copy of same has been deposited in
the United Statos mall, postage prepald, addressed as follows:
If to the Association, c/o Headow Caks Development Corp., 2716
Ocean Park Doulevard, Santa Monica, callifornia 90405. If to an
Ovwner, to the address of any Lot owned, in whele or in part, by
him cr teo any other address last furnished by anp Ouwner to the
Assoclation;y If to Declarant, Meadow QOaks Development Corp., 2716
Ocean Park Boulevard, Santa Monica, Callifornia 90405, provided,
however, that any such address may be changed at any time by tha
party concerned by recording a written notice of change of
address and delivering a copy thereof to the Assoclation. Each
Owner of a Lot shall file the correct malling address of such
owner with the Associatlon, and shall promptly notify the
Assoclation in writing of any subsequent change of address,

Sectjion_1Q. Sugceassor of Declarank. Each and every right
and obligation of Declarant under this Declaration shall inure to
the benefit of and be binding on the successors of Declarant
which are designated as a successor Declarant by an instrument
duly recorded in the office of the County Recorder of the County.

Section 11. 1The Declaration. By acceptance of a deed or by
acquiring any ownership Interest in any of the real property
included within this Declaration, each person or entity, for him=-
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self or itself, his heirs, personal representatives, succoessors,
transferees and assigns, binds himself, his helra, personal
representatives, successors, transferees and assigns, to all of
the provislons, restrictions, covenants, conditions, rules and
regulations now or hereafter imposed by this Declaration and any
amendments thereof. In addition, each such parson by so doing
thereby acknowledges that this Declaration sets forth a general
schieme for the improvement and development of the real property
covered hereby, and hereby evidences his intent that all the
restrictfons, conditions, covenants, rulea and regulations
contalned hereln shall run with the land and be binding on all
subseguent and future Owners, grantees, purchasers, assignees,
and transferees thereof, Furthermore, each such person fully
understands and acknowledges that this Peclaration shall be
mutuvally beneficial, prohibitive and enforceable by tha variocus
subseguent and future Owners.

o . Hotification of Sale of Lot. Concurrently with

the consummation of the sale of any Lot under clrcumstances
whereby tha transferee becomes an Owner thereof or within tive
(5) business days thereafter, the transferee shall notlfy the
Assoclation In writing of such sale. Such notification shall set
forth (1) the name of the transferee and his transfercor, (iil) the
street address of the Lot purchased by the transferee, (1ii) the
transferee's malling address, and ({v) the date of sale. Prlor
to recelpt of such notification, any and all communications
required or permitted to be gilven by the Assoclation, the Board
or the Development Review Committea shall be deemed to be duly
made and given to the transferee 1f duly and timely made zand
gliven to said transferee's transferor.

Sectlon 13. Breach. No breach of the covenants, conditlons
or restrictions herein contalned shall defeat or render invalid
the, Lien of any Mortgage or deed of trust made in good faith and
for value, but all of sald covenants, conditions and restrictions
shall ba bhinding upon and effective against any Owner whose title
is derived through foreclosure or trustea's sale, or otherwise.

Section 14: _5909;51 Mortaagee Requirements.

(a) A first Mortgagee, at {ts request, is entitled to
written notification from the Assoclation of any default by the
Owner of the Lot which 1s subject to a Mortgage or deed of trust
in favor of said tlortgagee of such Owner's cobligations under the
Project documents which 1s not cured within sixty (60) days.

(k) Any first Mortgagee who obtains title to a Lot
pursuant to the remedles provided in the Mortgage, or foreclosura
of thae Mortgaga, or deed (or assignment) 1ln lleu of foreclosura,
shall be exempt from any "right of first refusal™.

(c) Any first Hortgagee who obtains title to a Lot
shall not be 1liable for such Lot'as unpald assessments which
accrued prior to the acquisition of title to such Lot by =such

tirst Mortgagee,

{d) First Hortgagees shall have the right to examine
the books and records of the Assoclation upon reasonable request

therefore.

{e) An adequate reserve fund for replacement of the
Commen Area Improvements, 1f any, must be established and must be
funded by regular quarterly poyments rather than by Special

Assessments.

(f) Hotwithstanding anything to the contrary which may
be set forth in this Declaration, the Articles or the By-laws,
unless at least seventy-five percent (75%) of the first
Mortgagees (based upon one (1) vote for each flrst Mortgage
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owned) have given thelr prisr-wiitten approval, the association

shall not:
]

(1} by act or omisslon, change, walve or abandon
any schema of regqulatlions, or enforccment thereof, pertaining to
the architectural design or the exterior appearaonca of dwellings,
the exterior maintenance of dwellings, or the maintenance of
landscaping or Common Area, which would have a materlal adverse
affect on the mortgagee's interest.

(z) change tha method of determining the
obligations, assessments, dues or other charges which may be
lavied against an Owner,

{3) tall to malntain fire, if pecessary, and
extended coverage on the Common Area and other Association
property on a current replacement cost basis in an amount not
less than one hundred percent (100%} of the insurable valua
(based on current replacements cost).

{4) by act or comisalon, seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the Commen Area. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Area by
the Owners shall not be deemed a transfer within the meaning of

this clause;

{5) use hazard insurance proceeds for losses to
any Common Area for other than the repalr, replacement or recon-
struction of such Common Area:

(6) amond any part of this Section 15.

. (g) The Associatlon shall give the Federal Haticnal
Hortgage Association ("FNMAY) or the Federal Jlome Loan Mortgage
Corporation ("FHLHMCY") notice in writing of any loss to, or taking
of, the Property if such loss or taking exceeds Ten Thousand
Dellars ($10,000), or 1f damage to a Lot covered by a Mortgage
purchased in -whole or in part by FHLNC or FHMA exceeds One

Thousand Dollars- ($1,000).

(h) First Mortgagees may, Jointly or singly, pay taxes
or other charges which are 1In default and whlich may or have
become a lien or charge against all or any portion of the Commen
Area and may pay overdue premiums on hazard insurance policles,
or secure new hazard insurance coverage on the lapse of a policy,
for the Common Area and first Mortgogees making such payments
shall be owed Iimmedlate reimbursement therefor from the

Asscocliation.

{a) An} Owner may encumber his Lot by deed of trust or
Hortgagae.

(b) A Mortgagee who acquires title by foreclosure or
deed in lieu of foreclosure shall not be obligated te cure any
breach of thls Declaration which is noncurable or of a type which
is not feasible to ctire or which 1s not practical to cure and
does not materlally affect the Assoclation or any other Owners,

(c) It 1s intended that any loan to faclilitate the
resale of any lot after foreclosure or deced in lieu of foreclo-
gure 1z a loan made in good falth and for value and entitled to
all of the rightes and protections afforded to MHortgagees

hereunder.

(4] Ho amendment to this Section 16 shall affect the
rights of the Hortgagee under any lNortgage or trust deed recorded:-
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prior to recordation of sucii ameéndment who does not join in the
exccution thereof.

(e) Due ¢to its tinancial Intereat Iin a Lot, a
Mortgagee may appear (but may hot vote) at meetings of the Owners
and the Board to draw attention to vioclations of this Declaration
which have not been corrected or made the subject of remedial

proceedings or assessments.

(£). A Mortgagee is authorized to furnish Iinformation
to, the Board concerning the status of any loan encumbering a Lot.

(g) All applicable filre and all physical 1logs or
extended coverage insurance policles shall coritaln loss payable
clauses naming the MHortgagees as insured parties, as their

interest may appear.

{h) In the event of any conflict between any provision
of this and any other provision in this Declaration, the language
contained herein shall control.

Section 16. Plurals: Gender. Whenever the context so

requires, the use of the singular shall include and be construed
as including the plural, and the masculine shall include the

feminine.

Soction 1?. Hendinge. Section headings are inserted for

convenience only and are not intended to be a part of this
document or, in any way, to define, limit, or describe the scope
or intent of the particular section to which they refer.

Section  18. Enforcement of Bonded obljgations. Ir
Declarant obtains a completion bond or other arrangement pursuant
to Californla Buslness and Professions Code Section 11018.5(a) (2)
{hereihafter referred to as the "Bopd") in favor of the
Assoclation to secure the commitment of Declarant to complete the

Common Area Improvements, then:

(1} The .Board is directed to conslder and wvote upon
the question &f°action by the Association to enforce the obliga-
tions under the Bond with respect to any Improvement for which a
notlice of completion has not been filed within sixty (60) days
after the completion date for that Improvement set forth in tha
planned constructlon statement appended to tha Bond. If the
Association has given an extension in writing for the completion
of any Common Area Improvement, the Doard is directed to conslider
and vote on tho aforesaid guestion If a Notice of Completion hax
not been filed within thirty (30) days after the explration of
the extension period.

{2) A special meecting of the Members for the purpose
of voting to override a deciston by the Board not to initiate
actlion to enforce the obligations under the Bond or on the fail-
yre of the Board to conslder and vote on theo guestion shall be
held not less than thirty-five (35} days, nor more than forty-
five (45) days after receipt by the Board of a petition for such
n meeting signed by Members representing five percent (5%) or
more of the total voting power of the Asscociation.

{(3) A vote of the majority of the voting power of the
Associaticon residing in Members other than the Declarant at the
special meeting called pursuant teo subparagraph (2) above to take
action to enforce the obligations under the Bond shall be deemed
to be the decision of the Association and the Board shall there-
after implement such decision by initiating and pursuing appro-
priate action in the name of the Assoclation.

2/ACHTSCER-S HI/ 33

376789



-
» AL
[ 1)

r .

section 19. Gounterpapts:® This Declaration may be executed
in two or more counterparts, each of which shall be deemed an

ks
’ J
'\

"O“ original, but all of which togather shall constitute but one and
g the same instrument. -
;j IN WITMESS WHERCOF, the ‘undersigned, being the Declarant
: herein, has hereunto set its hind snd seal this _AKth- aay of
Areit . , 1989,
Meadow Oaks Development Company,
. a california general partnership
- By: Meadow Caks Development Cerp.,
. ) : a California corporation
. L. Its: Ger:ja%arjtner
' By: / ” / A el
. . Its: mez):}
STATE ]
: Ragetes ) ss
COUNTY OF d/ e 5“ )
on W 5 ik : , befora me, the under-
P signed, ~a Hotary pPublle In and for said State, personally
) appeared B gty known to me
S or proved to me on the basib of satisfactory evidencg to be the
person who executed. the within instrument as the ,é LacilLet?™

" on behalf of the corporation therein named, and
acknowledged to me that such corporation pursuant to its by-laws
or a resolution of its board of directors exccuted the within
instrument on behalf of the partnership therein named and that
such partnership executed the within instrument.

WITNESS my hand and official seal.

G e Goclivanee
b o

77 bt ean 114 100 ¢ T ORRA tiotary Publlc
# LOF ANCEN VS LOHTY

MY COMMUSTION £3P. JAN. 31902

<IN OF FCIAL STAL

g 4 LAY

WX S/ HOTAtiy i - CALTORCRA
K 105 ARSFLLS COUMEY

[, COTUSSIN £X7 JAN. B,1952
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EXIIIBIT "A"
THE PROPERTY

-
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Lots 1 through 53, inclusive eof Trackt MNo. 134103 as shown on flle

in Book 123, Pages 18 to 26 of Maps, Records of riverside County,
Czlitornia.
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